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Exhibited by Mr. Freenias 


Houſe of a 


Article I. 
Hat thy ſaid Chriſtopher Codrington 8 


by his Majeſties Commiſſion and Inſtructionr, 
— and Authority with the Council of 
FY ſaid re pe five Iſlands, to hear and determine 

1 n 


c - 
* 


C 


Appeals brought before him and them, from the 
Courts of the ſaid Iſlands, and by the nature of 
ſuch Power and Authority ought not to fit and pre- 
ftde in the ſaid Courts where ſuch Suits are Origi- 


nally depending, or to ſhew any particular favonr or 


| partiality to any of tbe Parties, who have Cauſes de- 


pending in ſuch Courts; yet be the Jaid Chr.Codring- 
ton contrary to the nature of ſuch his ſaid Commiſ- 
fion aud Inſtructions, ani the Duty of his Place, 
hath'ſate on the Bench with the Chief Fuſtice and 
other the Judges in the ſaid Courts, and intereſted 
himſelf in private Cauſes, wherein matters of Free- 


hold and Titles of Land ha: e been in Controverſie, 
arguing both with the Bench and the Barr in favour 


of one of the Parties. 


Anſwer. „ 


1. It is well known to Mr Freeman and Mr. 
Mead, who are principally. concerned in this Ac- 
calation, and to all who are acquainted with the 


Cuſtoms and Uluage of the Leeward Iſlands; and 


it is acknowledged by the Witneſſes on both 
ſides, that the Governours in Chief of the Lee- 


ward Iſlands for the time being, have fate and 


preſided as Chief | Judges in the Court of Nei /i 

trins, altho an Appcal Jay from thence to them- 

lclves in Councilzagg at their pleaſures have ap- 
oy pPpPeiointen 
N Ten | : | 


0. 


pointed other Judges : And ſince Colonel rag 
7 ton, if he had ſo thought fit, might have fate as 
; Chief Judge, ſitting ſurely as a Spectator is lya- 
"* ble to leſs Exception. Colonel Elrington the pre- 
. ſent Lieutenant Governour of Neis does ſome- 

: times fit in the Court as a Spectator, and ſo did 
F Mr. Burt, when he was Chict Governour of all 

4 the Leeward Iſlands by the Death of the late Co- 

„ | lonel Cod ring ton. 

T 2. But in os Court, he was ſo far from ſi itting as 

1 Judge, or preſiding therein, as this Article Inſi- 


* nuates, That Mr. Mead, Who is both Accuſer and 
„ Witneſs, acknowledges that he ſate below the 
r youngeſt judge; and others who were preſent 
| do atreſt that he fate at the very loweſt end of 
the Bench, and that there fate ſome between 

him and the youngeſt Judge. _ 
3. The fame perſons do allo atteſt that the 


. | Tryal was begun a conſiderable time before Co- 
— lonel Codrington came, and laſted after he was 
e | _ gone, and that during his ſtay, he was diſcour- 
d ling occaſionally on ſeveral Subjects with the 
N . Gentlemen who were about max... 

—— 4 As to his arguing with the Bench and Bar 
d in favour of Mr. Herbert (the party intended 
fi in this Article) Mr. Mead does indeed affirm it, 
1 but other Witneſſes as well on the Petitioners as 
* on the part of Colonel Codrington, and one of 
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them an Officer: of the Court, who were pre- 


ſent at this Tryal did not hear any argument 
uſed by him, either with the Bench, or with 


the Bar- And, this conſidered, and allo that Mr. 


Mead is concerned in the foregoing, and in the 
complaints of Nine more of the following Arti- 
cles, his Teſtimony, were it more Particular, 


ſeems lyable to great exceptions. 


s. This Cauſe, in which Colonel Codrington i is 


taxed to have argued for one of the Parties, was 
an Action of Ejectment, in which Thomas Her-- 
bert was Leſſor of the Plaintiff, and William Mead 
Tennant in Poſſeſlſion under the title of one Tho- 
mas Harvey, a Minor as 'tis alleadged, and for 
want of an appearance as the Law directs Judg- | 


ment was granted againſt the Caſual Ejector, 
and the Merits of the Cauſe not falling under 


Conf. deration, and the Judgment in this caſe be- 


ing ſuch as the Court could not avoid granting, 


there was ſcarce an otcaſion for any Argument 


in behalf of the Plaintiff; And words to the fol- 


Towing effect are the only inſtance alledged by” 


Mr. Ma / VIZ. That he the ſaid Mead was a po- 
tent Adverfary, And that the poor Man Herbert 
had been long kep t out by his Power and Inte- 
reſt; which Mr. Mead does 2 were ſpoke 
by Colonel Coz riugton to the Cour But ano- 
tle 


9. 
* 


2 


cher Gentleman preſent at the Teyal, afficmerkey/ 


were addreſſed to Mr. Mead himſelf. _ _ 


6. But ſuppoſing them ſpoken to the Court, 


tis evident they muſt have been occaſioned by 


the Fee made for the deferring of this 
; And ſurely a Governour may be al- 


Trya 
lowed without a fault to meddle ſo far with the 
Inferiour Courts as not only to Influence, but 


* 
- 


wh 
1 
8 


17 


even to enjoyn the Judges not to ſtop the courſe 


of Juſtice in any Cauſe, but eſpecially where a 
| Oppreſtion of. 


7. But had there in this Cauſe a defence been 


poor Man has long lain under t 
delay. As 


made, a Jury Impannelled, and the Merits of 
the Cauſe come under conſideration, and that 
Colonel Codrington had then ſtaid in Court and E | 
.diſcourſed his Sentiments freely on what occurr'd, ; 


158 90 ſuch 2 procedure, no inconveni- 
ency can be objected, which is not at leaſt of 


equal force againſt his ſitting as chief Judge and 


hearing the Cauſe originally himſelf, which is 
confeſſedly allowed he might have done, if he 


had not appoiuted particular Judges for that 


purpoſe, for ſurely it cannot be ſaid that his 


influencing the Court is a greater prejudice to the 


party concerned, than his fitting actually as chief 
judge himſelf, or that with relation to an Appeal 


lying 


* 


1 C6) Wo. 
lying before him and the Council from the Judg- 
ment of the Inferior Courts, there is any greater 
inconveniency or incongruity in the one practice 
than in the other, That on the worſt ſuppoſition 

the Objection ſeems ro have no great Weight, A 
but as the caſe in truth is, there is no colour for 
Complaint. | D (ELL 


Article II. 


That after an Appeal has been prayed and granted 
in and by the ſaid Courts, which in its nature is a 
Superſedeas to the Execution until ſuch Appeal 
heard, and the Council of the Appeal-uhath moved 
in the ſaid Court for / an immediate Execution not- 
withſtanding the ſaid Appeal, and the ſaid Courts 
have doubte4 in the granting thereof, the ſaid Coun- 
cil bath publickly and openly affirmed and declared in 
Court that it was by the ſaid Chr. Codringtows 
order” he ſhould demand the ſame,” and that if the ſaid 
Court denyed it he then would acquaint the General | 
there vith; by which Threats and Menaces, the ſaid 
Courts notwithſtanding the ſaid Appeal have granted 
the ſame, and which Execution was Executed the ſame 
day, and by virtue thereof the ſaid Parties (after 
45 years legal Poſſeſſion by them and their Anceſtors ) 
turned ont of poſſeſſs-1 of their Lands and Tenements 
to their great Loſs and Damage. > gd 

1 6 Aan 


” TR. 
Aver. 


1. An Appeal from the Inferior Courts in 
the Plantations to the Chief Governour and 
Council, does uſually ftay Execution (tho 
an Appeal to her Majeſty from their Judg- 
ment does not) but by expreſs Inſtruftions, 'Se- 
curity is to be firſt given by the Appealant to 
anſwer all Damages; now whether for want 
of doing this, or on what other conſideration 
the Conrt granted Execution after the allow- 
ance of the Appeal does not appear, but it 
ought to be preſumed that, as this Cale may be 
_ Circumſtantiated , they have acted reguarly 
untill the contrary does appear on hearing what 
the ſaid Judges have to offer as to the uſage 
and practice of that Colony. E 
23. And as to this tis very material to ob- 
ſerve that this was a Judgment in Ejectment 
againſt the caſual Ejector, from which the 
Tenant in poſſeſſion who did not make him- 
felf 'Defendant, and was no party to the Suit, 
had by Law no right to Appeal; nor can 
there be one ſingle inſtance produced where- 
cver a Writ of Error was allow'd in the Courts 
at Meſtminſter to a Tenant in poſſeſſion in the 
like eaſe, nor can there any ſuch other inſtance 
be produced in the aforeſaid Iſland: And if 
3 F; 9 | : B Rn, there- 


# I | : 


therefore what che > AHA did hercin was pure- 
ly an act of favour, they may beallowed with- 
out doing worng to limit it as they thought fit. 
To allow this Appeal on any terms was certain- 
ly a ſtretch in Mr. Meads tavour, but to have 
thereon ſuſpended the Execution * been mani- 
feſt Injuſtice to the Leſſor of the Plaintiff; 
But whether this, or whatever elſe the ld | 
Judges may have to offer in this matter, 't is 
but reaſonable they ſhould be firſt heard, and 
the practice of the Place well enquired into, 
before what they have donc be adjudged 4 4 
wrong to Mr. Mead. 

3: But if the Court have herein done wrong; 
"tis their and not Colonel Codringion's fault, 
for ſurely the Appealee's Council affirming i in 
Court that he moved for Execution by Colo- 
nel Codrington's direction (which is the utmoſt 
this Article alledges) does not prove that Co · 
lonel Codrington gave the LneGoancal any directi- 
ons {o to do-. 

4. But what is alledged i is not proved and a 
Certificate only offered in order thereunto, and 
on the contrary it is affirmed by thoſe who were 
preſent in Court and heard the Appeallee's 
Council moving for Execution, that they did 
not hear him make mention of Col. Codrington 8 
Name. 


Article 


JJ... adhts . ML] 


* 


TDN 


1 Article R 
hot iis his Majeſty's Shed havd rode 4 
ſuch an Appeal, aud the 15 has been granted and 
recorded by the ſaid Courts and jnch Appellants 


bade in a moſt bumble and dutyful manner Petiti- 
oned and humbly prayed the ſaid Chr. Codrington 


that he would be pleaſed to ſignify bis pleaſure, in 
what Iſland of his Government and when the ſaid 
Appealant might attend bim with the ſame, be the 


ſaid Chr. G hath anſwered the ſaid Pe- 


tition under bis hand, that his Excellency (mean- 
ing himſelf) took the ſaid Petition for a Libel and 
not a Petition; with other ver) unuſual Expreſſe- 


ons endorſed on the ſame.” 


| Anſwer. | 
1. This Article is fully anſwered by the Pe- 
tition and Endor ſement thereon produced in 


proof thereof , for by the Endorſement he pro- | 
miles to hear the Appeal, as ſoon as the 


Appellant pleaſes: The application appears 


to be made the 26th of May, and on the 29th 


of the ſaid May, notice was given to both par- 
ties to prepare for 'a hearing of the Appeal 
before the {aid Governour and the Council of 
An ego, ſoon after his return thither, and in 
order to give diſpatch he left the Ifland of Nevis 
ſooner than he otherwiſe intended, As 


a 10 F \ 

2. As to his terming the ſaid Petition a Li- 
bell, it manifeſt'y is ſo, in ſuggeſting a denial 
of Juſtice in the Court in not appointing a 
Guardian for the Minor Harvy, Fay. —— 
this to be the occaſion of the Judgment which 
was granted againſt the caſual EjeGor. Where- 
as in truth the ſaid Mead's refuſing to ap- 
pear and take on him the defence, was the oc- 
caſion of the {aid Judgment ; and as to the ap- 
pointment of a Guardian by the Court; it ne- 
ver was done, nor deſired before, in the Lee-. 


ward Iſlands, "this belonging as ihe Endorſment 
takes notice to the Ordinary. 


Article IV. 


That 3 Parties 3 Aae have; by their- 
Comneil, moved the Courts of Nifi-x prius for 
an appeal againſt the Judgment of the ſaid Court, 
be the ſaid Chr. Codrington 1 reſent in 
Court, :bath publickly 0 openly i in t . fol Courtę 
10 when be ſaw the Court inclinable to grant the 
ſame,) declared to the ſaid Judges, 5 if they 
granted any ſuch appeal, he would not hear „ 
if on which the Jaid Judges have. denyed tos grant 

e jam: to the Lars. denyal of Juſtice and * 
e on of bis: My Majeſty + 7 WW” 


” 4 75 : 


. . 
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A 


8 Ir 5 
lobte, 


. The Appeal ere S was an oh 
eta} Germans in the name of the aforeſaid 
Thomas Harvy, under whoſe Title Mr. Mead 
held, from the aforefaid Judgment granted a- 
gainſt the Caſual Ejector, which the Court, 

| with good reafon aid refuſe to- admit, the ad 
N Hara) being no party to the Record; as the 
3 Aztide ſuggeſts,” nor in poſſeſſion of the plan- 
tation, for which Judgment was given, and ar 
Appeal might as well have been demanded in 
the name of any other Perſon whatſoever: 
And therefore 100 Col. Codringtou did ſay that 
he would not hear ſuch a eli A2 he 
„ faid what was very proper and fitting for him 


f 


4 to Expreſs on the n of fo: eon 

2 a Motion. 5 i 

" 2. The Court in this Caſe did allow Mr. . 
5 | Meads Appeal being the Poſſeſſor of the Plan- 

e | ration, altho” he was no party to the Suit, 
8. and this, as before remarked was an allowance 

„ of Favour, and not of ſtrict Right, and on 

it this App cal Hare y, under whom Mead. claims, 


. will have all the advantages as if an Appeal 
0 had been allowed in his own name; That in 

this Caſe neither Mead nor Harvy have the 
* leaſt colour of complaint. 1 


(12) 

3. But that the Court were inclinable to 
have allowed an Appeal in the name of Haroy, 
appears only by Mr. Mead's own teſtimony, 
and how liable that is to Exception in the pre- 
ſent Caſe, has been before remarked, 


Article V. 


That bis Majeſty's Subjecis having cauſed bis 
Majefty's Letters Patents and other Deeds relat- 
ins to their Titles to be Enrolled in the Secreta- 
ries Office of the Iſland, where the ſaid Lands do 
lye according to the Law and uſual Cuſtom of the 
jaid. Iſland, be the ſaid Chr. Codrington in order 
and to the intent to deſtroy the ſaid Letters Patents 
and other the Deeds and Evidences by which bis 
Majefties Subjects held and under which they 
claimed their Eſtates in their Lands and Tene- 
ments, did call for the ſaid Record, or Regiſter 
where they were recorded and Regiſtred, and a. 
ter he had peru ſed tbe ſame, did, in paſſion tear 
the ſaid Palen s, Deeds and Writings out af the 
ſaid Regiſter to the great aſtoniſbment of all Her- 
Jons preſent, and to the deſtruction of the | ſaid 
Record, and the making the Titles of bis A a- 
j:ſties SubjeAs to their Foſſeſſeons and Inberitauces 


Precarioux. 


Anſwer 


KEI 


- Anſon EF... 
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"Thaw is a a very 6 an wal en FO 
1 Without any proof to ſupport it, and all 
that is offered in order thereto is a Letter to Mr. 
Mead from the Deputy Secretary of St Chriſto- 
Phers, a Perſon in, very mean Condition, as 
appears by that very Letter, and who to ex- 
cule his own fault in doing an irregular thing, 
ſcandalouſſy reflects upon the Governor . tor 
the Fact is as follows, LI 

2. The ſaid D-puty Secretary having receiy-- 
ed a Patent and ſome other Deeds from the 
ſaid Mr. Mead relating to a Plantation in St. Chri- 
flophers, 1n order to Record the ſame, enters 
them in one of the Council Books of the ſaid 
Iſland, where nothing ought to be, nor is ever 
entred, but by Order of the Governour and 
Council, there being proper and particular 
Books for the Regiſtring Patents, Conveyan- 
ces and other Writings, which by the Laws 
and Ulage of the Place are tobe entred of Re- 
cord, and at a meeting of the ſaid Colonel Co- 
drington and the Council of that Iſland, this 
being taken notice of, by order in Council, for 
the aforeſaid reaſon the ſaid Entry was torn 


out of the Council Book, and not to the in- 


7 tent 


— — 


0 


tent and purpoſe ſuggeſted in this Article, and 


when he pleaſes have the ſaid Patent and Wri- 


tings Recorded 1 in the roper Books. 7 
3.It was ſometime after the prefering of theſe 


Articles, © that a Friend of Colonel Codrington's 
very accidently had this account, without which 


the Article for the preſent would bear hard up- 
on him; from which 'tis a plain and evident 


| niefence, that the Reputation of the moſt in- 


nocent Man in the World, who is 5000 miles 
off, may be ruined, if cenfur d onthe hearing 


only ot one fide, 


Article VI. 


That he the ſaid Chr. Codringron huts 1 
I legally and Arbitrarily iſſned out bis Warrants 
under bis Hand, commantding and requiring bis 
Ma jeſties Subj eff unter bis Government, to ap- 
Pear at their ern before him 10 . matters 9 
Freehold and Titles of Land. 


* 


Anſwer. 


The perufal of the VVarranr' GIGI: in 
proof ot this Article, confutes che Accufati- 
on, for it recites, that complaint had been 


made 


Mr. Mead, if he has not already done it, may, 


mm 


—_— 
made againſt Mr. Mead of a forcible Entry, and 
foreible detainer of Fifteen Acres of Land, 
and that other breaches of the Peace were by 
him coramitted; and thereon requires him to 
appear before him, to anſwer the ſaid com- 
plaint; which ſurely was neither Arbitrary nor 
Illegal. An ordinary Juſtice of the Peace has 
power to examine ſuch Miſdemeanors, and for s 
that purpoſe to ſummon the Offenders to 
pear before him: And it would be ſtrange il 
a Chief Governour, who is Chancellor and 
Chief Judge . his Government, wanted 
Authority to do this: And indeed the complaint | 
ſeems to be added for no other r but 


to encreaſe the Number. 


= 


Article VII. 


That after be the ſaid Criſtopher Codringeon 
ha'h iſſned out his ſaid Warrants, and tore and 
deſtroyed the ſaid Records, the Perſons who pre- 
tended a Title to the Lands. by the order and di- 
rections of the ſaid Chr. Codrington as be de- 
clared/and encouraged by thoſe proceedings, with 
Guns, Swordsand other Weapons violentiy emired_ 
on the ſaid Plantations, and took poſſeſſion thereof, 
e that be would 5 all that e oppoſe 
| C 
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him therein, to the great: dread of ſuch. Perſons 5 
who were in quiet poſſeſſion of the ſame. 


Aufwwer. 


1. There akin in this Article which affects 
Colonel een, it not being alledged that 


he gave directions to commit the force com- 


El of, but only that the Perſon who was 
guilty ac did declare that it was by Co- 
3 Codrington direct ion; but neither that 
Perſon, nor any other, appears to teſtiſie that 
any ſuch directions were given. 
2. By the VVitneſs produced by the Petiti- 
oners for this Article, it is ſaid, That one Gib- 
bons claiming Title to Fifteen Acres of Land in 


poſſeſſion of Mr. Mead, came alone armed on 
the ſaid Land, and tek poſſeſſion thereof in 


the preſence af ſeveral white Servants of the- 


ſaid Mr. Mead 's, uſing at the ſame time ſeveral 
threatning Expreſſions, but *tis not pretended 


that ever the {aid Mr. Mead made any com- 
Plaint of this either to Colonel Codrington, or 


ta any Juſtice of the Peace, and that thereon 
dee was deny'd ** 


Article 


Gin) 


a VIII 


That bis Maje ſties SubjeBts being in peaceable. 
poſſeſſion of their Eftates and the ſaid Col. Co- 
_ -drington Riding by the ſame, : nd hpi g bis 

"Horſe and looking es cles that altho the 

Poſſeſſor thereof had got the ſaid Plantation, yet 

be would 5 it tho it coſt him ſome thouſand 

Pounds, or wherever he met the Foſſeſſor, he or 


3 the. Poſſeſſor e fall by it. 
: Anſwer. 


——W 555 


Mr. Mead, who is the only witneſs to this 
Article, affirms, That Colonel Codrington ſpoke 
the words therein mentioned with Relation to 
Mr. Freeman, the Petitioner, and the Planta- 
tion in Poſſeſſion of the Haid Freeman's Agents, 
but what lead to thoſe Expreflions, or What o- 

ther diſcourſe paſſed on this Subjeft he does 
not ſo particularly remember, and it muſt be 
5 acknowledged that theſe Circumſtatices may ve- 
7 ry much vary the caſe, of which tis impoſli- 
| 'ble to have an impartial ſtate on the bearing 
only of one fide, for thoſe who have appeared 
for Colonel Codrington, know nothing of this 
matter, but what they are informed” by 'the * 
forclaid Article and VVitnefs. _ 
C 2 Arcs” _ 


(8) 


* x # 
\ 


F | 7 | _ " 
i Article IX. 
3, y * | x 2+ 1 : 


"That not long after accordingly two Perſons- 
who pretended to-be. Tuſtices of the Peace came 
mi b ſeveral other Perjons, of -which one of tbem 
was Col. Codrin2ton's.Agcnt, Armed with Swords 
and Piſtols to ibe ſai Plantation, and there ſor- 
cibly and arbitrarily and without any Legal Tryal- 
but upon a pretended Conviction by the view of the 
ſaid pretended Tuſtices-that the Poſſeſſors Agents: 
forcibly detained the ſame againſt the ſaid Col Co- 
drington's Agent who moſt falſly they pretended” 
mas in peaceable poſſ ſſzon thereof, turned ont of 
poſſeſſion the ſaid Poſſeſſors Agents. and Servants 
of the ſaid Plan ation, and the. ſaid ' pretended. 
Juſtices by their Warrant immediately Impriſon- 
"ed .them, and tool paſſeſſron thereof ;-* which ſaid 
Impriſoned Perſons, Petitioning the: ſaid Col. 
Codrington te be redreſſed therein, the ſaid Col. 
_Codrington world give. no manner of Anſwer. io 


+ 


Anſ: wer. 


, ie Perjcioners having declined: offecing a. 
1 ny, proof for this Article, there needs nothing 
Wh farther be ſaid in anſwer thereto, for till the 


if 


©. 
„ — . N an. - 
aL AS - . * 


(wo) 
contrary is made appear, tis reaſonable to pre- 
ſume that the ſaid: Juſiices have not exceeded 
the Authority given them by the Starutes re- 
lating to forcible detainers, 7 that Colonel 
Codrington has denied the ſaid Agents no re- 
ne which by Law he b to have en 


Article Xx. 


That ah bis Majeflie Subjefts hits apple 
0 themſelves by Petition unto ihe ſaid Chr. Co- 
drington, praying remedy againſt ſome Irregular - 
and Unlawful. Acts and Orders made by former - 
Governours in cheif of the ſaid Iſlands, he the 
ſaid Chr. Codrington hath: refuſed to grant them 
any redreſs therein, declaring he would juſtifee alt 
- they have done, to the. end the ſubſequent Gover- - 

- ours might as.the ſame by him, to the great 
. diſheartning of his Majeſties Wer to Petition wag 
on tlie ** in ; 10 


An ſwer. 


1 is a groſs Aſperſion but without * 
leaſt offer of Proof, nor is there indeed any 
ew. of probability that Colonel Codrington, 
wha has the greateſt Eſtate of any man in the 
20 —— can deſire to contribute to the E- 
5 ſtablüllunent 


0 


(26) 


| Gabliſhment of an Illegal and Arbitrary Power 


in the Governours of — Foreign Plantations, 


againſt which Intereſt alone, had he no regard 


1 Honour or Jul ee muſt we rai ws 
mine aer. 1 | F 


Article AI. 


* That he the be ſaid Chr. Codrington bes ohe 
Judge: of the Courts of Niſi-prius, hace been in 
conſultation among themſelves, what Order to make 
and Rules to gide uon Motions made in 
Court before 3 wherein matters of Freehold 
and Lands and Texements were in \ Controverſy, 
when he bas ſuſpeSied that ſuch Order would wot 
be made, or Rule given as he deſtred, he roſe up 
from the Bench (where. he then ſat ) and —4 
Threatning and menacing manner publickly declar- 
ed that he was ſorry he had given them (viz. the 
Judges) their C ommiſſions, whereby the ſaid 


Judges have refuſed to * their 0 Order or "Diro- 
Lion thereiu. "55% 


Anſwer. 
we This Article 1 ine — — 


of Niſe prius refuſing to allow an Appeal in 
the name ef Haren che Minor, and-refuling 


to 


„„ 
Caurt were fo inchinable, or that ColencÞ Co- 
dringtou did thereon uſe the Expreſſions men- 
tioned in this Article, appears only from Mr. 
Mead's on Teſtimony, but ſome other Gen- 
tlemen who were preſent at the Tryal, and are 
certainly more impartial Witneſſes remember 
nothing of this matter; tho? were it true that 
the ſaid Judges had been inelinable to allow 
ſo fooliſh an Appeal as aforeſaid, Colonel Co- 
drington might without any fault expreſs 
himſelf concerned for making ſuch ignorant 
hd as to the Courts refuſing to appoint 


6-7 - 
| a Guardian for the Minor Harvy, under whom - 
: Mr. Mead the Tenant in poſſeſſion held, they . 
„did herein guide themſelves by the conſtant - 
' | uſage of Nevis and all other the Leeward I. 
; flands, there being no ſingle inſtance of the 


appointment of a Guardian, either in General, © 
; or for any particular purpoſe by any of tlie 
Courts of the ſaid Iſlands, the conſtant pra- 2 
ctice being at the requeſt of the Infant, or 
his Relations, to appoint one general Guar- 
dian for all purpoſes whatſoever , and this is 
always done by the Governour in Chief, and * 
in his abſence by the Eieutenant Governours 
of the reſpective Iſlands; which truth is fo no- - 
| Ce tortouſly 


1 
* 
I 
} 


toriouſſy known, that Colonel Codringlon s Ac- 


cuſers do not pretend to gainſay it, and the = 


Witneſles produced by them do all acknow- 
ledge it: And 'tis certain that Mr Solicitor 
Col motion in this matter, is the firſt of the 
kind which was ever made to any Court in the 
Leeward Iſlands. And it deſerves remark, that at 
two preceding Courts of Niſi-prius, this very 
Minor to an Action brought for the ſame 
Plantation, did appear and Plead by Attorney, 
without deſiring the eien of any 
Guardian. 

3. This conſi dered, 'tis manifeſt that the 1 
laid motion for the appointment of a Guardi- 
an, and the exceptions in the next Article men- 
tioned to be taken to the ſaid Judges Commiſ 
ſion, were intended only to ſhiit off this Tryal 
to a fartlier time, for the ſaid Minor might have 
appeared then as he had formerly done, and 
his Mother and Father - in- Law, who claim an 
Eſtate for Life in the moiety, and Mr. Mead 
who was a Leaſſee, and in Poſſeſſion of the 
whole Plantation, and was the proper Perſon 
to be admitted Defendant, were ſurely of full 
Age, and did not want Guardians to defend 
their reſpective Intereſts ; and it had been 
therefore very unjuſt in the ſaid Court to have 
put off the Tryal on ſuch frivilous pretences, 


5 cConſidering 


k 23 - e 
ce Gidering alſo chat the ſaid Huber b | 
Po wer and Intereſt of his wealthy Adverſary, 
had been already delay'd above fifteen years, 
and had in that time been at a great expence 
in ſeveral endeavours, but without effect, to 
obtain a fair hearing and determination of his 
Right; and ſurely where a poor man was un- 
der ſuch manifeſt oppreſſion, it will become a 1 
good Governour to redrefs the Grievance, and 2 
to give an oppreſſed mans cauſe ſo far his conn - 
tenance; that the courſe of FEE OE) be 
no longer obſtrudte l. | 
4. It deſerves alfo "wy Remark; 125 this 
5 Article is put at a good diſtance from the firſt 
| four Articles to give occaſion to ſuppoſe it 
a new Complaint not before touched on; ad 
| altho' the ſaid firſt four Articles, and this Ele- 
| venth, relate all to Colonel Codringtows Con- 
duct in this particular Cauſe between Herbert 
J and Mead, yet they are euren in ſuch man 
>. | ner, and in ſuch general terms, and without 
'Y any dependence the one on che other, as na- 
[ i 
1 


turally leads a Reader to imagin that e are 
a variety of the Caſes menttioned in each of the 


1. fſaid Articles, and that they relate to times and . 
e: | occaſions intirely different, whereas in Fact 4 


Colonel Codringion never was but once in 219 | 2 47 
We of Niſt Prius, nor does Mr. Medd in 
' D youll 
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proof of the faid five. general Articles, pre- 
tend to produce any but the aforementioned 
have been already made. Acre nt, Be N 


_ Article XII. 


That upon Reading of the Judges Commiſſion 
for holding the ſaid Court of Niti-privs for the ſaid 
Iſland, and bis Majecties Sollicitor General taking 
Exceptions thereto, as being illegal and not agreea- 
ble to the Laws of "Ma Ks of nor to any Preſidents 
of former Commiſſtons granted to former Judges of 
the. ſaid Courts, deſiring the Courts opinion therein, 
but inſtead thereof, the ſaid Chr. Codrington he- 
ing preſent in Court, roſe up fram the Bench and 

enly. declared be would juſtiſie the ſaid Commuſſion, 
which occaſioned and hindred the Court from giving 
their opinion therein, and upon his Majeſty's ſaid. 
Hollicitor General and other bis Majeſty's Subjects, 
deſiring of the Secretary of the ſaid Ifland ( in whoſe 
cuſtody the ſaid Commiſſion ought to be Lodged and 
Recorded as is uſual and has been always practiſed 
in lite Caſes) a Copy of the ſame, the ſaid Secreta- 
ry. bas. declared that the ſaid Chriſtopher Co- 
drington had ordered him not to give any ſuch Co- 


py until be was Petitioned forthe ſame ; upon which 
Kuen ile fort Chr. Codrington was with all 
WE 1 duty 


« , 
4 


4 


— 


1 * to ſay he would 


more frivolous than what is mentioned in ** 


= 
{ 
1 
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5) 6. 
duty. and in an humble manner Petitimod ht 


thereaf at the Petioners Charge, ſetting. forth what . 
the ſaid Secretary had declared, ut tbe ſaid Chr. 


Codrington abſolutely refuſed to grant the ſame, or 


give N10 N 7100p 10 PETE : 


Anf wer. 


it was neniady no Crime in Cage . 1 
juſtiſie the Commiſ- 
fion he had given the ſaid Judges, for ſurely a 
Governour who has done a Juſt and Legal Act, 


may without a fault, openly declare that be 
has done ſo 


2. As to the Court's refuling to give . 
opinion on the Exceptions taken by Mr. Mead's. 


Council to their Commiltion; this is allo an | 


extraordinary Complaint, for can it be pre- 
tended that the Jak of any Court of an 
who are to be preſumed cheoughly {atisfied-of 
the Legality of their Authority before they. 
Act, are obliged to ſpend their time in con- 
fi ſadering the * on every impertinent . 
jection which may be made from the Bar; 
_ certainly no Exception can be imagi 4 


Article, viz. in general to affirm the Commiſ- 
lh on to be * to the Laws of England, 
2 and 
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and former Prefidents without ſetting forth 
wherein ; and when it is conſidered. that the 
aforeſaid Judges had cauſed to read their Com- 
million, | and had proceeded to hear what was: 
offered in rhe cauſe, a conſiderable time before 
Colonel Codrington came into Court, | It is a 
great Objection againſt the probability of this 
Charge, were it of any weight, it ſeeming 
evident that Mr. Cole's Motion mult have been 


| over-ruled before Colonel Codringion came into 
Court. And as to the other part of this Com- 


plaint, viz. the denying a Copy of the Jud- 
ges Commiſſion, there is no- proof offer d. 


2 


0% Article XIH.” 


That the ſaid Chr. Codrington does uſually in 
his Diſcourſes abuſe and viliſie his Majeſty's Officers. 
on the ſaid Iſlands in the moſt groſs and abuſive Lan- 
guage imaginable, lighting their Authority and mag 
niß hing his orn, daily ' affronting and diſcouraging 

them in the Execution of their ſeveral Offices, and. 
who have for ſeveral years laſt paſt behaved them 
ſelves in their ſeveral Stations, moſt dutyfully, 


carefully and faithjully for his Majeſty's. Intereſt, 


 Jefty's Governours. 


and. who might reaſonably EE pect 40 hade been countes-: 
nanced an1 encouraged in their Dutys by bis Ma- 


Anſwer 


— 


Cp 


e Anſwer, | 18 
8 x; To this Article Mr. Mad himſelk i is a 
e. only Evidence, and as to the abuſive Language, 
a he mentions two inſtances, the one, a Meſſage 
18 delivered to himſelf as from Colonel Codring- 
g ton, but no proof that Colonel  Codrington 
n gave the Perſon who deliver'd it any directi- 
mY on ſo to do. The other inſtance is, what 
2 paſſed between Colonel Codrington and the ſaid 
6 Mead in ordinary Converſation relating to a- 
nother perſon, of whom ſome hard words 
were ſpoken, and particularly that if ever he met 
the ſaid Perſon out of his Government he 
would beat him with his Cane. This was an inju- 
ip ry threatned at a diſtance, and of which the per- 
10 ſon it ſeems is in no danger, whilſt under Colonel 
1— Codrington's Government. And as, to the hard 
7 words, they were ſp oken with truth, if he was 
12” a 8 V . of the Acts of Trade, as 
ad. Mr. Mead affirms him to have been, and if a 
n. few warm expreſſions, where provocation is 
y, given, are the only Objections againſt Colo- 
1, nel. Codring ors Conduct, it will not be eaſie 
e- | to ſupply all her Majcſty” s Plantations with 
x | Governours who will be leſs liable to r 


tion. 


"3 As 


CY 
2. As to the other part of this Article, viz. 
the diſcouraging his Majeſty's Officers in the 
Execution of their Offices; the Inſtance pro- 
duced is the ſeizing of a Sloop of Mr. Mead's 
and condemning her for carrying off Sugar with- 
out Cocket or Permit : Tis very true that 
a Sloop of Mr. Meads was ferzed and con- 
demned at Nevis, but not by Colonel Co- 
drington, for he was then returned to Autego. 
There is no Inſtruction fo earneſtly enjoyned 
to all the Governours of the Foreign Plan- 
tations, as their utmoſt care and diligence 
in preventing the Violation of the Acts 
of Trade, and that under the Penalty of his 
Majeſty's higheft dilpleafure - and ris therefore 
ſomewhat extraordinary that Mr. Mead, who 
is one of the Comimiſſions of his May fty's Du- 
ty of 4: per Cent. of the Leeward Iſlands, and 
thereby under very ſtrict Obligations, ſhould 
offer a thing of this kind, as matter of Com- 
plaint, and indeed if theſe are the only diſcou- 
ragements Which his Majeſty's Officers receive 
from Colonel Codrington, they are ſuch as he 
has no reaſon to be aſhamed of 
3. To palliate this matter,'tis ſaid that for car- 
ry ing Sugars from the Wind ward to the Lecward 
part of the Iſland, a Permit or Cocket 'rs not 
neceſſary; but ſurely there is no Exception to 
98 3 this 


Law, and to dif} ence with expreſs Acts of 
Patliament is capable of no vindication. 


CN 


- _ 
4 


indeed ſuch an allowance would goa great way 


= 
= 


to put all other Nations on a Level with Exg: 
land in the benefit of the Trade of her own 


Plantations; and ris notoriouſly known, that 


_ notwithſtanding the ſtricteſt Execution of the 
Laws in force, there will be too many Offen- 
ders, without the Encouragement of fo Au- 
thentick a Preſident. e 


4. But to Anſwer this Inconyeniency, *tis 


further ſaid that the aforefaid Liberty is not 
allowed, where men are known or ſuppoſed to 


be Offenders, of which, to be ſure the Com- 
miſſioner at the Duty is to be the ſole Jud e. 
But how proper ſoever it may be to eſtabliſn Pick 
a Diſcretionary Power, to aſſume it without a 


— — 


— 


Article XIV. 


- * ; % 
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1 
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ing to the ſaid Charibee Iſlands, contrary to the 


Act of Navigation, and ſuch Ships or Veſſels hade 
been Acquitted and Diſcharged by his Majeſtys 
Court of Admiralty there, he the ſaid Chr. Co- 


drington out of a Covetous deſire to get one third part 
to 


of ter fl wu which r ie een 


That after Seizure of Ships and Veſſels ar trad-" 


"v8 
8 


| the chief Governour of the ſaid [/lands,hath cauſed an 
Appeal from the ſaid Sentence to be brought before 
himſelf without the Council of the ſaid Iſland, an] un- 

der pretence thereof detained the ſaid Ship and Car- 
go, and by himſelf as ſole. Julge of the ſaid Court 
of Appeal reverſed. the ſaid dentence of Acquittal, 
and Condemned the. ſaid Ship and Cargo, notwith- 
Sanding that by the ſaid Sentence of Condemnati- 

on he himſelf. by the ſaid Act was to have one third 
part of her full Value. . EE 


. 


The Petitioners have produced no Inſtance in 
Proof of this Article, nor pretended to prove 
that he ought to hear Admiralty Cauſes with the 
aſſiſtance of the Council: And as to the Evi- 
dence given by the Frenchman produced as a 
Witneſs, it neither relates to this or any o- 
ther of the Articles, and all that ſeems to be 
material therein is that his Veſſel was very law- 
fully Seized and Condemned, and as to what 
Col. Codrington wrote on the Petition preferred 
to him in relation to the ſaid Frenchman's 
Veilel,. it is ſo tar from being an Objection a- 
gainſt him, that it well becomes the Zeal which 
4 good Governour ought to expreſs for the 
preſer vation of the Plantation Trade for the 
benefit of England. Atticle 


- 


| | Article NV. 1 
| That whereas the ſaid Chriſtopher Codring- 


ton by his InStrudtions is required to tranſmit Au- 
thentick Copies under the publick Seal of all Laws 
Statutes and Ordinances which ſhould be made or 
enacted within the reſpective Iſlands under bis Go- 
vernment unto bis MajeSty and the Commiſſtoners of 
Trade and Foreign Plantations within three Months 
or ſooner, after their being Enacted upon the pains 
and penalties in the ſaid Inſtructions mentioned, yet 
he the ſaid Chr. Codrington contrary to the ſaid 
Inſtructions bath omitted or refuſed to tranſmit ſe- 
veral Acts made by bimſelf and the Aſſembly of the 
I/land of St. Chriftophers, and notwithſtanding 


X | ſuch omiſſion hath put the ſaid Laws Statutes or 


5 Ordinances in full Execution there even to the raiſ- 
of Money and other Impoſitions on his Majeſty's _ 
K 2 0 * 
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11 In proof of this Article Two Abts are 
produced, the one paſſed the 17th of April laſt 


at St. Chriftophers, and the other the 14th of 
January preceding which are not yet come the to 
Commi flioners for Tr 


ade and Plantations; But 
* ſurely 
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furely it muſt be x Act ed that not with- 
ſtanding this, he may have ſent the Acts away 
according to the directions of his Inſtructions; 
and there has been for ſome time 0 Ships 
. from thoſe parts. | 
2. As to the Clamour which is CG Nast 
one Mok theſe Acts, as bei extraordinary ſe⸗ 
vere, it malt ba cout dered that tis made for the 
fortifying and ſecuring the Engliſh part of that 
land, which in every. War has Ws hitherto 
loſt: And had Colonel. Corrington refuſed his 

Conſent thereunto when paſſed by the Council 
and Aſſembly of the Iſland; who are certainly 
competent Judges of what is fit for their own 
Safety, it had been a more juſt and heavy charge 
againſt him than any his Accuſers bave Ex- 
hibited. 


3. As to the raiſing Money ks on 
Acts paſſed for that purpoſe, Mr. Freemarand 
Mr. Mead do very well know it to be the con- 
ſtant uſage of all the Plantations, And indeed 
if the Execution of them were to be ſuſpend- 
ed untill Confirm'd in England, many and 

0 Incanveniencies would enſue thereon. 
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The. Genen whos i is lai of of Sit 


and High Miſdemeanours had in Europ a very 
fair and honourable Character, And if the Ge- 
neral Teſtimony of Councils and Afleniblies and 


allo of particular perſons who come of write 


from the Leeward Iſlands, a few who are diſoblig- 
'ed excepted, may be 2 on, he has increaſed 
it there; and hy a ſpeedy and Impartial diſtri- 
bution of Juſtice, has gained an univerſal E- 
ſteem: And were therefore the Accuſations 
againſt him better ſupported than by the Evi- 

dence of a perſon ſo highly prejudiced, who 
is one of the Petitioners, and concerned in 


point of Intereſt in moſt of the matters com- 
plained of, it would be ſtill juſt and reaſona- 


ble that he ſhould firſt be an an opper- 


N of making his own defence before 
ind of Cenſure paſs to the pr ejudice 
either of his Intereſt or Reputation; for tis ve- 
ry eaſie to dreſs up a ſpecious Complaint againſt 
any Man at a diſtance, which his friends who 
are ſtrangers to the matter may be intirely un · 
able to give anſwer to; And tis certain that 
E 2 5 — in 


22 


E 
4 " 
Fa 


— —˙ Ä 


4. 

. 

| 

| 4 
1 

$ 

þ 

$3.5 


PS 7 
* 


— 9 2 
* 1 


* * 
$a * * 


F 
caſe, had it not been for ſome 
very accidental notice and information in ſome 
of the matters complained of, this accuſation 
would have appeared much more to the diſad- 
vantage of Col. Codrington than tis preſumed 
it now. will, even in the Light; it is at preſent: 
bet without the leaſt Information. or Inſtructi- 


, 2 6 
4 4 1 1 
- _ —— — — es > — 
0 py p 
OREN — SPIES ES AGO Damm — — —— — 
N Tc. Fo 2 — * * * —— 4 < EF & Sz I 4b i 1 —— — — 4 — 
F 6 * on 
ö 8 
4 — = I 
x 1 
4 * * ” 
* 
om 
* 
— * 
8 * 4800 + R * , 
wo 
„ * A 
” 
s 5s ® 4 * ws 
s 
: 4 . * * 
* 
4 * 
” 4 
- bh 0 
: a f 2 
* & 1 
2 jon * 4 A N { 
* . 
4 © 
* 7 : * * 
v 8 # - « * 
| . 
;4 4 1 * 98 F 
* # A 9 8 * 7 
. 1 * ” 
> * F 4 * , : 
ol 2 S 
. * . * 
4 - A E * * 1 
7 


our Captain General and Chief Governour hath ever ſince Y 
bis happy arrival to this Government, and particularly to this 
| Iſland Conſtantly employed himſelf for the Publick good © 


flies Subjects of this 


„ r Chriſtopher Codrington E 7. 0 pt ain 


Genenral and Commander in Chief over all his Majeſties © 
Leeward Iſlands, to the great ſati faction of us his Maje»= 

| Vaud, aud that the [aid Catan 
General hath juſtly merited the Thanks of this Iſland, 
and Character of a good Governour, Me the Lieutenant 
Governor and Members of his Majeſties Council of this © 


Iland do hereby Teſtiſie and Declare that His ſaid Excellency 


thereof; without regard to any private Intereſt, that he hath © 
cauſed good Laws to be made, and the Laws in general to be 
pat in Execution without favour or affettion, Hatred or 
. Malice to any, and that he has in reference to the. Preſer- 


Ja. Bevon. Daniel Smith, Som in- Lam #0 Mr Mead. 


ing highly advantagious to this Government which tis divi. 


ded into ſeveral Iſlands, and therefore has need in Mar of 


a moſt ſure Conduct, Me hambly hope and Requeſt that no 
frivolous nor Scandalous Complaints may be heard again 
him, he having deſerved no ſuch. Treatment ſince his be- 


ing with us, dated in the Council Chamber, in Charles 


(32 


Town, the gth. day. of July 1701. <5 


— 
5 


Roger Elrington.- 
Wil. Burt. 


Aza. Pinny. Joh. Smargpin. 


Wil. Ling. Richard Abbot. 
Fu Wil. Butler. 


Lat ion off theſe Iſlands in Caſe of a War, uſed all. means 
for their being put in 4 due Poſture of Defence, and for 
the more eſfectual Performance ff which in true Zgal for his 
| Majeſties Service, be hath been himſelf preſent at each Hand, 


wherefore his great Vertues, Honour, and Reputation be. 
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Hereas his Majeſty ble beon'gvacs Ls —"__ 
VA; ajefty pleaſed: to . 
; ; ho,” 


5 of Nevis, ao 2 — The r ; 


weral, and ; Governour hath all Along ſince his arrival 
an being in this his Government, acted and behaved him- 
_ felf with great Zgal and vigor for his . Majeſty's  Ser- 
vice, and for the real good F this Iſand, "by paſſrag al! 
5 ſuch mholſome and convenient Laws as the Lieutenant Go- 
vernour, Council and Aſſembly have thought fit to pre- 
pare and offer, adminiſtring true Juſtice and right Judg- 
ment, impartially without Favour or Affection, Prafit or 
Grain to all both Rich and Poor, © fo that he hath moſt j jaftly 
acquired à Taudable and Honour Reputation, and may 
mit haut the - leaſt ft flattery be Piled-a Good and careful Ge- 
- weral,” an honeſt and prudent Governor, à true and upright 
: Jache 10 us, and 4 "ors and faithful Subjebt-and Servant 
10 his Majeſty, to the truth of all which. we have bereun- 
to ſubſeribed our hands at Pan” we ledge ** of July, 


r Codrington Efq; our Captain Ge- 


Auno Dom. 170. 

o Goare. JN Ward mae. | 

Tho. Bellman. John Choppin. _ - 

Joo Henley. The. ert 
muel Gardner. Apo. 1 88 

Robert Lorey Michael 1 855 

Joſeph Symonds William Ohezus. 

Samuel Clark. William Child. 
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